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ZONING HAARING BOARD OF DOYLASTCIWN TOVYNSHIP
BUCKS COUNTY. PENF{SYLVANIA

; Applicant: Michael C. Flanigan

. 31 Militia Hill Road
\Varington, PA.18976

il Owner of Michael C. and Kirnberly D. Flanigan
Premises: 31 Militia Hill Road

Wanington,PA. 18976

Subject Tax Parcel #9-42-42, which is located at the adclress of the

Property: Applicant set forth above.

Prayer of The Applicant requests a special exception, pursuant to

Application: $175-37.B of the Doylestown Township Zoning Ordinance
("Ordinance"), to order to allow the use of a portion of the
property as an in-law suite. Additionally, the Applicant requests

a variance from $ 175-16.H-12.c so as to permit its use within a
neu' separate stn¡cture on the sutrject property.

Hearing History: The application was filed in Doylestown Township on February
9,2010. The initial hearing was schecluleri û¡r Marcir ?5,2014
but continr"red, at the request of the Applicants, until April 19.

2010 when it occurrcd at the Doylesfown Township Building,
425 Wells Road, Doylestown, PA 18901 .

,4.ppcarances: ,.\pplicant by: Eric R. Tobin, Esquire
Ëastbun: and Gray, P.C,
60 Coufl Street
Doylestown, PA.. 18901

Robert G. Shain
89 Militia Hill Road
Warrington, PA. 18976



l)ÍctsI{}N

FINÐINGS Oß'FACT:

1. -flre Zoning Hearing Board of Doylestown Township met the

requiremenls of the Zoning Ordinance, the Municipalities Planning Code. and other

relevant statutes as to legal notice of the hearings held.

2. 'l'lie ,Applicant is one of the ou,ners r:lthe sr"rbject pt'operÎy a¡rd lhereJbre

possessed of the rec¡uisite standing to make Application of this board.

3. 'l'he subject prclpÕr1y is located in the R- 1 , Residential District of
Doylestown Township. It is approximately 2.998 acres in size and is irnproved with the

Á.pplicant's single làmily detached dwelling; an in-gtound swimming pool; and appudenant

decks and r.valk ways. Its driveway also accommodates alarge asphalt parking area to the

rear ofthe sïructure.

4. .A.ccording to the creditable testimony of the Applicant, there is no garag€

on the property ancl thsre was none at the time that it was purchased approximately a | %

ågo'

5. 'fhe evidence presented by the Applicant indicates that, unfoÉunately, Mrs.
Flanigan's 82 year old tather was seriously injured in an automobile accident approximately

12 years ago. His ¡:trysical condition is cleterioraling and he suffers from thc late stages of
Alzheimer's diseasc. His wiib, Mrs, Flanigan's mothet, who is 80, has become incapable

ofproviding the necessary around the clock care that her husband requires.

6. Mr. & Mrs. Þ'lanigan have 4 childrcn and her parents presently live
ap¡rroximately 30 minutes âway, making it difficult for the Flanigan I'arnily to provide

necessar-v care to their elderly relative.

7. Accordingly, the Applicant determined to provide space on the subrject

property as living quâÉers fcrr these relatives. Unfortunate ly, the existing structure is not
harrdicapped accessibìe and, since it has no garage, ûe Applicant tbrmulated his proposal to
constluct a detached structure which woulcl serve as an in-law suite lbr his w'ifb's parents, to

be cunvertecl to a tletachecl garage when no longer needed for that puryose.

B. An in-law suite is permitted, by special exccption, in the R- l Zoning
L)islrict plrrsuant to Ordinance $175-37.8



g. ln order to qualify for a special exccption, the Applicants must exliibit

cornpliance with nine (9) enumerated criteria fbr an in-law suite use, set forth at $175-

t6,H-r2.

10. The Applicant's creditable evidence establishes compliance \/ith I olthe

9 criteria as set lbr1h hereatter;

(a) The floor area proposed for the inlaw suite is 962 square fbet. 1'he

total useable floor area of thc principal residence is approximately 5,000 square feet,

Accordingly, the in-law suite will occupy lsss than the permitted25% of that floor area;

{b) The suite will contain separate cooking, sleeping, living and

bathroom faciliries.

below;
(c) The Applica:rt secks a variance fiorn this provision as discussed

(d) Thc Applicant wiii provide one additional olïl street parking space in

order to meet the parking requirements;

(e) This suite shall only be occupied by Mrs. Fiarrigan's parents;

(i) 'l'he elevations and floor plans presented by the Applicant (Exhibít A-5)

inclicate that the structure proposed to be built will be designed to appear to be a detached

g¿lrage ibr accessory use in connection with the residence. This structurc is located at

õonf'ãrming setback distance fiom the side property line and at a similar setb¿ck distance to

a detached garsge on the contiguous neighbor's property;

(g) 'I'his is tl,e only in*law suite proposed to exist on the subject propefty;

(h) The Applicant agrees to the registration provisions of this section; and

(i) The Applicant presentecl the testimany of Stephen Yates, an experienced

pro{bssional in sewage planriing. Yates indicated that expansion of the existing sewage

irea¡ment facility cin the subject property will be very oostly and diflìcult' The

penrisylvania Dðpartment of Environrnental Protection permits, thc utilization of holding

lanks on propertiãs where sewâge flows are expected to be as low as expected in this

Applicatio¡ and whcn sewåge treatment and disposal will only be nccded on a temporary

básìs. The Bucks County Board of Health and the Township have approved this method of
s€\e'âge disposal.

I l. 'fhe structure proposed to be built will be locatsd over the existing asphalt

parking arc¿r to the rea¡ of the structure.



12. $175"16.11-12.c states, in relevant pârt, as fullows

"1n-1âw suites shall be parl of the principal resieience or may be contained in
tlre existing açcessory structure such as a gãrege. No new separåte structures on the same
lot with the principal residence shall be perinitted to be construcTed fbr this use."

13. The Applicant has submitted a dcclaration of restrictions and
convenants (Ëxhibit A-4) i,vhich, in substance, requires that the Applicants conveú the in-
law suite Ltse tÕ a detached g rage use upon the vacation of the building by Mrs. Flanigan's
làther and mother ¿ndlor the sale of the property. Applicant's counsel, Eric R. Tobin,
Escluire, rcpresenteclto tlle Board that the form of the declaration had been submittcd to.
and approved by. the Doylestown Township solicitor.

I4. The evidence indicates that were the structure proposed as a detached
garagr:, it would be permitted by right.

15, Party status was granted to Robed G. Shain, a residential neighbor,
q4lo hacl no questions or ooncems afler lirs presentaTion of the Applicant's eviclence.

I6. Doylestown Township took no position with regard to this
applicatiern.

CONCLTJSTONS ÛF'LAW:

1. ¡\n in-ìaw suite is permitted by special exception in the zoning clistrict in
which the subject property is located pursuant to Ordinance $ 175-37.8.

2. 'i.he Applicant has indicated cornpliance with all but ono of the
enurrrerated criteria necessâry to justify special exception for an in-law suite use
contained at $ 175-16.H-12.

3. As the propeúy is not served by a ga(agq the constn¡ction of a cletachcd
garage structure at the location and of the size proposed would be permitted by right.

4. The health situation of Mrs. Flanigan's elderly parents justifìes the need
fbr a-n in-lau' suite on the subject property, a use which is encoulaged by the Ordinance
and, generally, fbvored by the Board.

5. 'lhe Appìicanl's proposalto construct a structur:e wirich, by all
appearances, is a detached garage, and to use it, tenrporarily, as ¿ìi1in-law suite, is
entircly iogical and necessary.

6. The declaration of restrictions and covenant indicates tire Appiicant's
intentions to avoid the use of the structure âs a second residential unit on the property.

7. The construction of the structure will have no negative impact upon
sunounding ploperties or uses ancl will, in lbct, enhance the appearance and value of
thie subject property.



8. The conditions and requirements of the deciaration of restrictions and
covenants, attached to this Decision as Exhibit "Ao', indicate the Applicant's desire to
minimize the variance necessary and to comply with the spirit of the Zoníng Ordinance"

9. Âccordingly, the Board determined that the Applicant had met its burden
to establish compliance with the requirements of dre Zoning Ordinance to justiiy a

special exception fi¡r the proposed in-law suite use, and that strict compliance with
$ I 75- I 6.H- 12.c operates as a hardship to the r\pplicant's family specifically, and fo the
property generaliy" by plecluding the construction of zur otherwise permitted detached
garagç structure.

10. Accordingly, the Doylestown T'ownship Zoning Hearing Board
detemrined, unanimously, to grant the Applicant's request for relief as set forth
hereafier.

WHERËFORE, the ZoningHearing Boarcl of Doylestown l'ownship GRAN'i'S
the Applicant's request fbr a special exception to consûuct a962 square foot in-law
suile in a detached structure designed to be easily adapted to a garage and storage use.
Additionally, it grants a variance from $175-16.t1-12.c of the Ordinance in order to
allow the in-law suite use to be conducted within a new senarate structure on the
property.

'I'he grant of-relief herein contained is subject to compliance with all other applicable
goverxmental Ordinances and regulations, and the recording of, the attached declaration
of restrictions and üovenants.

ZONING HEARING BOARD OF
DOYLESTO\ryN TO\ryNSHIP

IMPTRTANT NûTE: Pursuant ta $175-136 crnd $175-137 af'the Drsylestov,n
Tav,nship Zonín¿; Ordinance, the relief'granted herein shall expire./ìve (5) years from
the date of'this decision.

Andrew McPher

illiam J,



Frep*red b; and r*t*rn,*c;
ãiie & T,obin,ËsErire
Eastburn & trøy,P.C.
6û East esì¡rÍ St¡ect
Doylestûwu,.PA l,89tl

TMPì 9.4242

Þgc.LÅK"{fl OFI T}F AESTRTCTTO. NS ÁNÐ COY. gNANTS

IlgCAA.{NT$r ïldÏCIIÅgt C. stut¡{IGitN.4}m ffi{}.Enl"y Þ, $LÅ¡{I$AN

fþ-q



DECLARATION OF RESTRICTIONS AND CO\rENANTS

This Declaration of Resh'ictions, Covenants and Easements is made by Michael C.

Irlanigan and Kimberly D, FlanÌgan, husband and wife (individually and jointly "Declarant") and

their heirs and assigns.

B.4CKGROT'ND

A. Declarant are the ovmeïs in fee of all that certain parcel of land situate at 31 Militia

I{ill Road in the Township of Doylestown, County of Bucks, Commonwealth of Pennsylvania, one

being Bucks County Tar Map parcel Na. 9-42-42 (the "Proper6r"). The Properfy is more ful1y

described in a Deed recorded in the Offrce ofthe Recorder of Deeds of Bucks County, Pennsylvania

in Land Record Book 5962 , pege 500; said Deed being incorporated herein by reference as if set

forfb in full.

B. On or about 2010,

Township granted Declarcrú, a vana*ce and a special

new building on the Proper$ to serve as an in-law

Flanigan (both parents are hereinaÍter referred to as

referred to as the or a "Parent") will reside'

the Zaníng Hearing Board of Doyieslown

exception to enable Declara¡:t to construct â

suite in whieh the parents of Kimberly D.

the "Parents" and one parent is hereìnafter

C. The in-iaw suite will have one bathroom and kitchen facilities.

D. Upon the vacation of the inlaw suite by the last Parent to reside there, Declarant

intends to convert the in-law suite to a two or three car gar^&e with a work arsa.

E. Sanitary sewäge disposal of the in-law suite is intended to be serviced by a holding

tank.

F. Declarant <iesires and by this Declaration hereby states his intent to create the

restrictions and covenants hereinafter set forth perlaining to the jn-law suite.

DECLARATIQI{

NOV/ THË,RËFORE, Declarant does hereby declare, make known, and covenant far

himselt his heírs and assigns, that by these presents he does subject the Property to the following

covenants and restrictions, which covÕnants and restrictions shall be and are intended to ruu with

the Property and which shall be and are intended to be binding in perpefuity except as hereinafier

provided.

1. The Backgrou¡rd set forth above is incorporated herein and mads a part of this

Declaration as if set forth in its entirety'

Z. All bathroom and kitchen facilities in the in-law suite shall be removed and

sanitary sewer disposal service disconnected and discontinued from the in-law suit upon the first


